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Family Constitutions Among the Modern Japanese Nobility
With special reference to succession to the household headship

Kiyomi MORIOKA

The present paper examines family constitutions enacted by noble families in the
modern Japan with special reference to succession to the household headship, and
discloses the following three points as the major findings.

(1) It is true that articles of the family constitution pertaining to succession retain some
elements of the customs of feudal lords and court nobility in the Edo Period, but it should
also be noticed that they were enacted under the control of state laws and governmental
regulations concerning the peerage. Laws and regulations were based on or at least in
conformity with the Imperial House Act. The control of the laws and regulations over
the family constitution was stronger than the influence of household customs among the
nobility on it. The conventional family behavior was remolded by laws and regulations
directly or indirectly through the family constitution.

(2} In spite of the strong control of laws and regulations over the conventional family
behavior, one may hold the virtual image of laws following the time-honored costoms
of noble families. The image may have emerged from the minimized conflict of the
customs with the laws and family constitutions due probably to the high fertility and
longevity which the modern Japanese peerage enjoyed.

(3) The most striking in succession articles is the acknowledged importance of blood line.
The blood line is acknowledged not in the sense of ethology, but in a sociological sense.
It may retain some feudal sense of a clan who was united in battles in former times and
therefore tries to keep vested rights under control of the in-group, and it also may have
a certain very modern sense of love and affection among the close relatives vis-a-vis an
extended kinship, which emerged in the Meiji Period. However, the significantly modern
sense of blood line is legitimacy. One’s ultimate ground of legitimacy for holding the .
position of the heir to household headship was his status as the present head’s oldest son
born to his legal wife, or as the lawfully selected substitute of the first born. Because of

the legitimacy, the Emperor approved the heir’s right to succession to the title, fellow
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noble families recognized him and his household as a qualified coordinate, and-the

subordinate to the headship received his power over them.
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