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HE O YHOH HIERHIFT OFHE & 0 ENEHIHEBE L, W 2B T2 & opfiic
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S NI EI A NMELAI CIRRE T B4R - B E L C, REASIHBIETH S 2 & 4T 5 &
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® Otto-Preminger-Institut v. Austria E (1994 £)

NEHHFFLT L ZH e BET IRBICET 25 00 HfloH T, HdEHWVWEREH
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BB ex252228] IToVWTOHHHEHLLD ZE LT, 2L T, =X MY 7HIE
188 4%, ZOHMIEAT, FHREMEIZL > THESNEWEN 2 TTRIEZ T 510
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1996 4E® Wingrove v. the United Kingdom B4 T3, © Yy K Y IEEQBEEE THILAT
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VB | TR U TR 21T o 72 &L OIRE R LTz, E72, MEEIRER & WD YR oHk
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ARAT7LBUZBT 2EF EMELOMBEELEE OMR AL S/NHEITE Tz, Abdullah Riza
Ergiiven ® [Z20 5727 L — X ; Yasak Tiimceler] 25, a—7 ANy < FEFEHEL TV
LUC, HERECHBHILA LA 25 b v ik 175 47 omEHIE I & D RIS nFLRIL
HHNTT D, T EEEIC RPN T 5 N 0D LA v Turkey B ThH 2, A%
FTiE, BT DL THEIdvRENAT WS,

[MFHIPERIL o TEDLNTWS Z L], [HWPELLZHNOER BN T 2D T
HHT L] OEMFITBL T, HREIZ L > THIEBESRIIME SN TH D, i OHER], EEZT
L2 EBIUEELTHTZEVHOANTOHMWIZIESRTH S LS, [FIHsRELEIZE S
TRHETH 2 Z ] OEHIZEIL TIX, Otto-Preminger-Institut v. Austria FE3 & ¢ Wingrove
v. the United Kingdom S CTOHMZHIEL, [ v atdtEFHA~OMHAICEAETSH D, HE
EHFLBRIEN] ELTET, 22 ) ANOBBHLRBREZREST 22 L12XoC, [E&o
HHEZHEESATWEE] RELRV 2EENEZ2ELH L Z L #HA L L M VvaBIFOHE
B, WEBEZITLLR) MRETEZ25bDELT, [208T 2B ENE] 1ITE5EL T
W5 &R E MERHIFTIEIT L TWd, £LTC, AT LEEDHAH & 2 DFEH{0IXE
LA TH D, ENEHIFT SR L 7 E R ESEO S o (32910000 Fva ) ., BXZ 16
KRS 1B E2Z81202C, ROEFIL TRV £ 5, HifloBE & SEEE I
HAILTWa EHR LTz, ZORR, bVvaBUFIRFHlioRMZ &5 L Tx 63, AR 10
FIGER LTV W E OHWT R LT W5,

AFRGAEID Otto-Preminger-Institut v. Austria 2@ Wingrove v. the United Kingdom {4
B BHEMTE, T 1A v. Turkey BT 2 2 T 2 &, [HIBRIEHEIZE -
TRETHZZ & OFEMY (D) [208T 2S00 EME] I28ELTwizy, (2) [ZEfTsh
SIEHLHANEHN D GoTWwiz] 2o, (3) ENYURBSEFNALTIESLS BT [B#EMELsD
D+ATH2] v, SODHHEIDT TRALTWLHT, FHEEHT 2RZBUHT 2
R % & O RARITHIRT L & D &3 2D 22032 B,
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LoL, [EHEY 52 2K E7-RAOBEHEMEET 2RI TH 2 & L7z Handyside w.
The United Kingdom #” @ BB % AHBIZ L WAL HIZT 2 DT, F—E RS 7S
DR (EAEHFT O _LFRE TSI SN TnWD) THh oz 2 EIXHIRD B HIZEKERD
BEH7:59THDTH), YFEBELEHR I LFHRHISAZITVOTHE 00, EfELEREIE
HLUFIES 2R L7 bVvaBUSOHEZRO 2 Z LIETELWETARMEAMT SR TWES,

@ Giniewski v. France £ (2006 )

FEEEHET LRI T 2PN B W TR & 572 £ W2 5 @28 Giniewski v. France
# Th s, ZOFMHE, HIANTHLELREY v —F Y X b O Paul Giniewski 25 1993 4F
WA S N ER [EFEO S (The Splendour of truth) | 1ZBIL T, TBES 72K (The
obscurity of error)] BT MR ELIR LI LIPS 5, UELETIE, (2 r) v 72
IO BEEDOME—DSFH#ZE (the sole keeper of divine truth) TH 2 & HFIL T----+ [HiY B
L CHHIOTEE OFEBL (fulfilment) &EBRFEOERZHMEICES LS DXV A FERER,
WEQR 2 XV E (anti-Jewish) B X FFRICB T 2 IHHORR E W HIBFZORK 2 XY EH
(anti-Semitism) 1ZW/2 D, 7Uvaby VoML L2 BBLEFRERBELIZZ L ERDOTVS]
LR, Aua—R MOFERO—HIEI b)) v 7 OBEFICH D EMHI LT, DT ED, XV R
A I a=T I8 2 NERHEGICHT D, 188147 H 29 HiE 29 56 & UF 32 B =L
DRV LHET2LLT, 77 Y AOENEHFTRHRLEOBRLAREH L, ThER
flRE LT, Giniewski 25 AMESRHY 10 G098 & NHEECHIFTICHSL C I O SR EHTH 5,

NHERRHIFT L, TSEHIERIC L > TEDLNRTWS Z & OEMAD, 18814E7 A 29 A
H294BLUPRELEITL > T ENT VWD DD EHIMT LT, [HIVDEYS % B D3EH,
PENT2HOTHL L] OEMFIEHL L, NMADENTH S [FEDFEHROBKRETH %
LItk aHEr L N\OENEHRET 22 L] BN I0L2ENERT 2L 250, O
FIS 4] 2R ET 52 & E—BL, 72, FNIEHMREL TV 2 EHDBHORED B
EL—HT B LERLTCVE, LoL, [HISREMKICESTRETH L Z L] OEHIZD
W, ATED Otto-Preminger-Institut v. Austria 3#4:%°@ Wingrove v. the United Kingdom &
oW z5IM L, FEREIECOFEMNT 2 FZHAOHH ZREFS WL w—FT, FFRITREIR
M 12 U CRBEICEBIN T, M oM EET 2] REXGNEASOFEICERL &
WERZARELR DB T I T o RWEBSH 5 Z L EIEML TV, 517, AEEHFT
FEBEBHET 2 KBV, INERE OO RHILE W LT T, BN AORER, (R
F-EITBVTHL IRV LHELZE T ME] Thoroa—A DN v 27 OHFH
IZOWCORBEMOEMRICHFS T LD LYW L7z, 2 LT, YFiHicn L TR s niEI A
PaE (2 Lo eSO 1TSS 20 TIREWE LT, BTS2 AHESK 10
SERERDIDOTH %,
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® Klein v. Slovakia = (2006 %)

52D Giniewski v. France 4 #22 L LT, IhE CEEEZEETIERIIIH L TED S
NTZ o T AMEEH) 10 0B R058D b BT 2 £ 9127 5720 Klein v. Slovakia
HE 1210 S5BRAD b NIHED 15T, HILATH 5 Martin Klein 255 5ETIF 12355
L7z AanNF 7 KREBICHT 2 R EIMEE o LB GTh 5, YA HEIT & > THEBURIE
B bR L Lok ) 2 PEERIE, 208k 7 198 & 1IEY e 2, THEEH
OEMITHT 2 A0 FICH 2 & LTAKOHEA RS, FEEHEE O Klein ZEEGH 1202
LNDZ LI oTze LL, ZTHERIRE LTz Klein & AFEFHIFTIZER 10 98 K LA
Tz THD, ZOFEIE, EFEORNV ) BELEMELZME [7) -7 )Y ] ORAX—
HRIZOWT, 20N%7 OKARSMES L OHRR X —DERICINT 2R LI L%
HHEFT2NETH -T2,

NMEERHIFTCIE, 2 ooy 7k 198 4 1 THB & O OMEF QR L v ) BIIZZ Y TH
LLELT, [SEHNINERIIL o TEDLNTVWEZ L] BLT [P EL L HHNOER
BEET2b0TH2Z L] OBEFIHIZLTWS LHRTSH, [HISEFEEHAITE > TRET
H5ZL] OEHOHITICELSEr NI, HIRTIE, FHOBEHZERRCIX T, RBEIC
WENTRREZ TS 2RIBII2HEEL2E-TVWEET S, TN TOHFZEEEE L2 kT,
FUECHEL Lo TV BRELZRABOFFIOST 2/ L LTL 52, ZoREFE [FHEL
DEWEHEZ NG E LTGBTRECHRE SN 2 &% [EH LB M- UENITTH#] Th 5
TLEEELT, BHOHAREELZOOOEFHELIZ DO TR T VWETHEL 72, 2L T, EW
FeHIFTIE [% ) 2 PEEENT 2EREFOEM A EE L] Lib~223, EFIEKFE L HE
LIcbDTHoT, 7 b)) v 7BESEEZHA L DO TEH LW E LTEFNEOHMEZEEL,
T, RABBABRIHIERDFRS 2 OBEB L AZAMICERL TWE 2 L0, BHELR
SNTHERE & ORNCBEIZ % <, MEFOERITHT 2 G T & U 7eHEESHIARERIT Tk
RBLTH D LFHEL72e ZOFER, MIFOHATH2EHROBER] 2HE L L7z [HEXIE
LUihg 220 TE] 3, A [T 2AE0BEN] 237, HERT 2 ELZEN]
ERSNTHEELEDHHI DAY TH 205, [REMRFITESTREITH S EITVZLVWE LT,
MMERHIFT 2 10 ER 23D T2,

4, B LEBHLDIC
FREERT 2 TFUE T 2 NMESHIFT OB 2Bl 2 &, NESHIFTIIZERO B IS

LEMATEMLCES M2 HELoOb, ZROHALHIYYT 212 0ITBEL 3 ODE, FF
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A Study of Blasphemous Expressions
in the European Court of Human Rights

Re1 MURAKAMI

The European Court of Human Rights, operating since 1959 as the implementing body of the
European Convention on Human Rights, has established case laws since its inception. The European
Convention on Human Rights has been signed by 47 countries. There have been several instances
wherein, the European Court of Human Rights has developed case laws on the freedom of expression
guaranteed by Article 10 of the Convention. Over the years, this judgment framework has come to judge
in more detail whether constraints by member states are necessary in a democratic society under the
Principle of Proportionality. Under this circumstances, the European Court of Human Rights has elabo-
rated the consideration of whether a restriction by member state is necessary in a democratic society,
even in the case of a blasphemous expression. There is no set common standard, and hence, the freedom
of expression guarantee and validity of blasphemy are tested in keeping with the wide Margin of Appre-

ciation.

Keywords: European Court of Human Rights, Freedom of Expression, Blasphemy



