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275 A7 27av (Class Actions) DMER %

B35 A & (Arbitration Agreement) D&h}

— AT&T Mobility LLC v. Concepcion, 131 S. Ct.
1740 (2011) ZFEMIZL T —

H ¥ B B

1. BUBHIC ~HEEH - HEEZNBEGREZHSDII7AT7 723 ODHFEEER~

29 AT7 27 ¥ ay (Class Actions) &1, Wbz [HEEFRR] THY, £H (cass) O
BED) H 1 AT EBAPMMOMEE 2L L T, £ROBREFEWME LR 2R E
), COFRBBBICESOTHFRT 2L, ERNAEMRELZHNE LTV D,
EHOREMEE DAL 5T, MOMKEB DRI OBERZREZVIRY, UEEHRICHR S
NI Lib% 7 A HEREOERFHH (FRCP: Federal Rules of Civil Procedure)
23502k B L, SEMEY, BT, MRS NS OIGEEMEE TR T HLEND S
OO, ERMIITGEEEAT CRONT, B - EOBIEC D BED v —ikih 7%
FanfilE L L@ eohTs Y, EF L, Zikas, S50 HEREGEREZRD S
FRDBREETH %o

b, FEHFZLMHBEI—HE L TEEE E‘(Wé%ﬁ?%’i’ﬁ?ﬁ%‘;‘% 720l HEmELTY
FAT 7Y aryERERLTLHRTIHELH L. FlE, —BiHBEBT 2R E Lo KB %
AFAT AR FH] (Mass tort cases) 72 EAER SR TWBY,

2 L22RRD %, 72 A GRENRESEAITE, HHREZHNOFHED LN T WD
7IAT 7Y a s OMFREER S BLEH I RO (unconscionability) %43 5728, %%
WUE 2 R & L2z BIEEASEIR MM BIEC X - THE SN b L HI7R L7z AT & T Mobility
LLC v. Concepcion, 131 S.Ct. 1740 (2011) (LL'F, [AT & T Mobility il m#Hge] £v9)
AHBLL 720

MoT, brEIIBVTIE, wbWwab [HAMR (HL, HEEHFICHRL) 27277
var|V rmrEng, [HEZOMERYEEDRFN B 7200 REOHN FHo
FONCB T 2] CPR T FREET A P—HE#RSEITAT) (BUF, [HEEEH Fh
gl L) A%, 20134F12H 11 HICAA Sz HEARNTHseslikg, MiEogE

3327 1 BORSE B
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DIEFIICE T 5 L VO B EORFEICEA, HEEWEOERINLNE LK 57290
OB OFRRHIE 23T, HEEHREOERBWLHFEZRNL LD TH S, HELZOME
MR EZd Y IChE L, HEEONGROWELYR L2 TIE% L, HEOEML, ek
EFEORBRAERBEFELOTILIW/HTE B,

BORK T A& HAD E, HEEFNTFHRAEOIERLICHEIK L 72E BB RGO 74
FIXLZTETELELMAIENTES, ik, 5% HEETLAEERETICLS
RS FEOMBRNONIEZRL R ELT, AMAOHPHRAEL T3 ELZ 2 WHIPHINICS
WTHATEDLHPLRfTENE L Lo TwaY, ARSI 2 HE AT
¥ —HOWRAETHHRBLOOM - & ARLBTHIMG SRR TS (Alternative™ Dispute
Resolution (BLF, [ADRJ™ &w9) 2&HT, 4% bAEICEVTIE, HEEGTZO
CBGFMRO [Thtl 1T AT T EIIEShsZ s )Y,

DFTiE, 7 A0 A EREOFEGFLHBER T ARD T T AT 7 ¥ a v OFH & i
LC, DAEOHEBZFRNFRIFOEOEBEHOD ) HIZOWTHET 5, FFIZ, AT
X, HEEZHICHT E2HHIIOWTI IAT 7Y a v OWFIIREZ €O AMMREEOR N
& L7z AT & T Mobility FF e i Bl Pt &2 FM I LT, iR HBEHF RS 7
FAT 7Y a v DR L MR 2 B8 L MEREREORIIZOWT, BARNELE%E
TN

2. EEOBE

20024 2 H4, )55 Td % Vincent Concepcion & Liza Concepcion (3, #5717 Bl FEH ThH
28150 AT & T Mobility LCC'Y & DT, #HHESOFE K OFMICHR L (DT, [A
PR ] L) Zfi Lico RMEEMICL D E, EHUREF/TELHFIZOVTIE
FTRCWED72o THEFRIC L > THIEZRKZ DD E L, 61T, ZHUHEN [HFT
e ANELTRTHDOTHY, $XTOEMGFRELIARFRIRD FROFERL 7 7 A
A N—% A9 5 ] (“individual capacity, and not as a plaintiff or class member in any purported
class or representative proceeding.”) L HUE SN T2y F72, RIFFKTIE, HHI—FHIY
WCHETAHREERTAIHELALTBY, EBICHEFIMEILETII LD o7
BB, RMECTHEE o> TWHEHED =V g Vi, 20065F12HICHEEN72bDTH %,

WET SN ZHEMICL 5 &, BHEDPBIE I T 240 5 008 FHE U2 A12E, B9
?3iE%1 (Notice of Dispute) Z & D Web¥ 4 F ETHEHT LI L EINTHEDY, BiklZLo
TS () FhixHaT2 2 e TE B EHESN T, FhbatE, IS 5330
HZ#EETOMRTE2WEL EIIE, HEWIEN OMBETFRICBITT 2 2 L 25hE L
ENTBY, MERFHRIRS PFHEHFEIIEEOWebY A4 N THAFWNREE Lo T &



2 AT 2 ¥ a ¥ (Class Actions) OMEFINZEE BLE T 2 M3 (Arbitration Agreement) D%)JJ

B, ZRBFEZPMBEFHIECE L, BEMIERFRIR2 BN Z ) 28, B
PIETHERICL D I LR EPED LN TV,

EZAT, AMEFKTIE, #niERE oM - AmEFMHICHET 2 —EXARELRLINELE SN
TWaAD, #EFEFAMRERIERE T2 220 EIN T, Lo L, BEEEEICHL
T, B 23EmICHE, HEHRO/NEAIE IRV THEBTH 53022 PV 2 RER L 72,

ZZT, JFE, 20064E 3 H, A0 7 o b= 7 M s ER I GHUE 5 BRI AT B A AT
ELTHERLZZODBAR N TH %,

B, RMERE, BESEETESARIER S L TR 2R EHICI VA L2720, Eil
BEDO/NTEAMMAEIIED N THRE SN HBEBOBREZ RO D L L HIT, BBOILEEFRICE
LE 2 B (AT&T had engaged in false advertising and fraud by charging sales tax on phones it
advertised as free) |2 L7z HEM B RIRL BN FAT 7 v a v oFeFEL TV,

20084F 3 H, B IR OMESBNAE Y, REIIMPETFHRICBITINE FOMm
AaRRDT, FHHINH LTI TEITo 72—, FiSIE, 29 Lo £k
L, MEEHEPEFFRTREZZLEL T A HTERMEZELTEY, A7+ 0V =TM
BETICBWTEELRTEFHTH L% &L Fik L7 (The Concepcions opposed the motion,
contending that the arbitration agreement was unconscionable and unlawfully exculpatory under
California law because it disallowed classwide procedures) o

S HL A FHIAT (55 1 %8) (District Court) 1, #iaw& LT, #EFoFEZ KR, EHED
FREZBELZ, LAL, 2F3AT 7Y a3 o LT, BEDEDMREHEOAH MY
IZOWTRD LY ITHRL TV 2,

Thbh, HHANOHERIFHRICOWTE, RETHHLRTVFRTH Y, MPEFhH
REHAFHROLLED 2, WEHEIF L TEEE TR LE GBR) OO VER
OOHNBEDIDTHAHI L, HDHVIIMNETH TOMIEIHIBREOHE LB 561D
NA7500 KV OfEYEE, HEEICL > TRERMICMETRICET 2 L oFT3 5 ik
AETAHIL, WEREED R TAT 7Y a VIS BGERHBENRLHREEIBZ S
CBPTHTHA) e ERIEMLTVEY,

LAaL%A6, A1) 7+ V=7 MEH O Discover Bank v. Superior Court, 36 Cal. 4th 148,
113 P.3d 1100 (2005) (PLF, [Discover Bank FHH | &vi9) TR SN2 HWRER, 34
HbH, MEEHIIERMEEZETHLOTEH->TE LSS, T/, RICERLMMEZETS
B MERHEI N2 EWAE T2 L OHMBEIICESSHIRTLLELEHIZ, 7F3AT S
varvoRBELT, #HEOEDIMBEHIEY TH 2 HOVFANTE TN LAY
EEmie LT, #EOFEERERL TV,

—77, PERREECHIr ORg) (55 9 R © The Ninth Circuit) &, 55 1 F Ik & [FAk
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\2. Discover Bank F P2 DT, AU O ESHAIEROEICHEHL T LD DT
HHELTHERTHS LML TS, T%bbH, Discover Bank A Peix T4 Y 7 4 v
ZT7MIZBCT—RAINSEMIEN SN D IR OO AT 2 YR L7 D (“a refinement
of the unconscionability analysisapplicable to contracts generally in California.”) T % 7z®, #HF
fh#ki% (Federal Arbitration Act) (BLF, [FAAL] &) ICELEEIND LD TIERWwE L,
72, BEOFRTH S [7 AT 7 ¥ a v Fhld, MEORFMEL REMZ2 P S €5 ]
(“class proceedings will reduce the efficiency and expeditiousness of arbitration’ ) MIZ2WTdH H
IR REDS R ENTWhnwh e LTkbe L,

& 512, Discover Bank FHAFH R EZGIH L A5, AL LB FAT 7Y a v T
VDL 2 BT LR LM, 2IAT 7 Y a v FREMWD I LEBET A M4
HIZoWTh, FRLEERET L PRI,

Z Dk, #EE T A A EREREEH PSR EFROPIL T2, 20104 5 H24
H, F#EHFNIINEZRBDEICES72,

3. ¥IRER
i FE#2 B (Certiorari to The United States Court Appeals for The Ninth Circuit) o,

AMEOEHERIUTOLEB) TH %,

FAASE 2501, aE 0 —F 3274 740K TEHPMOHEEND & v e
BT, £@TOMIGIEBICBT2MEGEOANELZRETLHDTHL EBEL T
% (“A written provision in any maritime transaction or a contract evidencing a transaction involving
com-merce to settle by arbitration a controversy thereafterarising out of such contract or transaction...
shall be valid, irrevocable, and enforceable, save upon suchgrounds as exist at law or in equity for the
revocation of any contract.” 9 U.S.C. §2.) %,

F72, FAAS 2460, [T EN CHB RN 7288 B0k ] (“liberal federal policy favoring
arbitration,”), MU [MPFITHK LOMBETH % & vy 9 FAEH | (“fundamental principle that
arbitration is a matter of contract,”) LM HDEREZA L THESNTWD, T LIEEIIHED
<&, #FHHL MEEGELZMOIR EFFEOHMIIMED T RITE RSBV, Eidwng,
5 2 RAHETIE, [, FEK, o, JEROMED X9 2 — RIS BH W RE 2 24 Lo
PtF] (“generally applicable contract defenses, such as fraud, duress, or unconscionability,”) (Z& 5T
ZOHENNNZHET B 2 ENREE %5505 MBEOKBEH SN LI, MEREEIF L
BoTWAHEENPGEEINEINLPFICE > TE, TOEMRNEIEE SN,

B 7 ANV THIZBWT, FHFNE, [ RS 5 I3 28 S IE RO D



2 AT 2 ¥ a ¥ (Class Actions) OMEFINZEE BLE T 2 M3 (Arbitration Agreement) D%)JJ

ROLNT] BEIE, ZHOEEZELRTLI LN TEL LHRLTWS (“to have been
unconscionable at the time it was made,” or may “limit the application of any unconscionable clause.”
Cal. Civ. Code Ann. §1670.5 (a) (West 1985). ) ZZTWw 9 [FER.OME] DHIBGIZH 72 TG,
[ FHhily] (‘procedural ) Vi, KUY [928 (94K) 1Y) (‘substantive’) Wi, ZThEho%
FKOROON Do HHDERKIL, (HFEFHD) ORI LS [PIHE] (Coppression’)
LA TAEH D] (Gsurprise’) ICEHT 20 THY, M), BBOERIL, [#EF %5
#E] (overlyharsh’) & L<ix [—Hf] (‘one-sided ) #HLTWw2DTHE™,

H )T+ V=T N OREBHF AR L 72 Discover Bank FhA4: 4] i -t oo FI Wik B2 3
D&, UToO@EYHRL, MEAEEICBITL277AT 7Y a v OMFRELBE L/ZLHD
AEEBEL TV 5,

bbb, [(Z) BFEEHTFU SN HFREEPDETH LHEBEENICT 7T
7 v a Y OMFIRFELREDIHE EN TV LA, KBIICEWTEBINHALIIC S 2 45
BN, ZROBBHECHEIIRE, KHBEBTOVHTED 084, (ZHL
7ZRPCBWT,) BENS, 7 I5AT 7 ¥ a v OEMRIESREIR, — 04 HE 0K,
FRMBEIC L 2GR BHEZOHAEDL LIIMENOREISTT L0 E L5, £ L
R, AV T AN TINECBWTIIERLMEZAETL250THY, Wil ShTids
L%WOTdH %] (“[W] hen the waiver is found in a consumer contract of adhesion in a setting
in which disputes between the contracting parties predictably involve small amounts of damages, and
when it is alleged that the party with the superior bargaining power has carried out ascheme to delib-
erately cheat large numbers of consumers out of individually small sums of money, then . . . the waiver
becomes in practice the exemption of the party ‘from responsibility for [its] own fraud, or willful
injury to the person or property of another.” Under these circumstances, such waivers are unconscio-
nable under California law and should not be enforced.” *) o

B, )7 AN THOEHFIL, MWOBHBNIIBNTH 29 LHBnER 2 B L <
EhtIarThar,

JE5 D FIRIC X % &, Discover Bank FARHIOIR L 72 JE ROPEICR 2 HEICE S W Tw
B3, MEDH BRFEDTFBRIZ OV TMETFHEEL TV L5E, TOMEIEFIFAAIC LS
THEA FE) Sz 2 Lilhbd, LeLAadys, FEROEICHRZERMPFELEEL L S
&% % &, Discover Bank FRHIT b AR TH 5 A%, BN LW O, FAAO#HE (HEER)
ORRIF, [aEra—F7203 2747 4 LOZHAGEFH ] (Perry v. Thomas, 482 U. S. 483
(1987)) & LCIiR#EH S NE 2 L2k b,

Thbb, FAAOUREMZHEWE LT, FED25MEA4LTHLOIREBY, Fin
AL - E L, MRAEROBEIH > TERMEMEELDIDIITLEILIIH L, 2D
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M, 773AT 7 arvFuitlobl lid, FAALHAEN L WHEZREEL-ZLERD,
MEOIERW LI EZ R T H LI 2% b, 29 LZZFAADOKBIEIZ L 5T, HfhY
FEMPMEN K o TR T HHEZHR L 720, FHOBEICE > THET 5 2 L 2 WHE%
boL g, MRTHRTIMTELHRTLZ2IEE2EETLILEPNELLRLDOTHS
(The overarching purpose of the FAA, evident in the text of §§ 2, 3, and 4, is to ensure the enforce-
ment of arbitration agreements according to their terms so as to facilitate streamlined proceedings.
Requiring the availability of classwide arbitration interferes with fundamental attributes of arbitration
and thus creates a scheme inconsistent with the FAA.) o

DiEd X9 ICFAAD T 725 HIIE, [3#) B33 M O ERE AL REBE I - Tl <
NbHZLEMEIEITTHILITHSB] (“ensur [e] that private arbitration agreements are enforced
according to their terms.”) D TH Y, TOZLIZFAAB2EDLEHEPLLMOLNTH S
LWz b, BHBHEFIIMETREZIETL2EELMNG 5T LoREEMNIL, HHEUICH
DELDVL, MRWP OB TFROEREZTEETL2DDTHS, HliiE, Dean Witter
Reynolds Inc. v. Byrd, 470 U. S. 213, 219 (1985) Tlx, FAA DK % HIAHMI L3 2454612
DWTHIRLTWA, $74bb, FAAR, FHYRZHTHELMBEEEOFES, RO
B 20 MEVE D B B ¥y G fE e Fle, TNZN LT 2581213, ArE 2B
HBIENPUFFBRTHLLELTWDEDTHL, b, KETIE, RTOHMDHILT 5
r—ATIiE R, FAARRMEZRESEL I L2 HWICL THIERSDZ 23N TBY, F
72, Loy, BB X b E, FAAIZHEDWT, MMERAEEEZELSELEZFIZHEITW
TWwWa,

fis 77, Discover Bank FAFHITIC & % &, 7R S N7 HI B A 128 & 9 2 LR BRI & 32
B CBRESRTEY, FAAOEZHIK L THEIAAT 20T dH 5. FHRTI,
7 IAT 7Y a yFHROBBEOMBAERD D S D TIIRWVDS, HEMITHEE TN LTk
FTEEZFIHEDVTND, T/, FHEPEESN WSy — 213, HEREHIDE R
F=ATHY, HEEIZILFFEOTIR - VFEARD SN TV,

B 21, Stolt-Nielsen S. A. v. Animal Feeds Int'l Corp., 130 S.Ct.1758 (2010) 12k % &, 75
AT v a y FROBBIARLMEBATOWTHE L TW 525, MEED, MMEoG6ER K
DIFEFU BT 5 298 LM 5 ORI FEDC O TIE %L, BORWHIRIC L > T 7 A
TV ayPhiERD S LI, FAARI0R (a) (4) IS LTHERZEB L T b LR
LTwb,

B, 7IAT 7V a rFRIIHEEN GMEPHS 2ICEREL TV Wb E S 25%
Vo Thbh, VAT Y a Y FRICBIZMBICKRIE L-SHEEEATEY, Fhilk
HHEOBMNTREZRTLE2HDTH-T, €9 LZERIZBWTIE, %M (confidentiality)
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BHREEZ D LAY, EID IRV A7 ZLELTWA, £LTC, VIRAT /¥ arF
BRF LT MENIL, — KIS, RIELFEBEOREFOFRW AL EZ AL TV
WIEBENLZ W e s, 79 AT 7V a vy FRIGFAAL BN ZWwWEWR 5, TOMH,
PIFo 3 M s b,

B, CUMHABFFRBEEORE,S 2 TAT 7 ¥ a Y ~NOFRHBITIE, RO ELF R
Thb, FAAMZEEICTLIIEERD, FhdREbE 2D, FHsEEL, X1 HEHE
BRI L LT, RSN LMW TS5 2 E WIS 2 2 R R < 2 b

212, 7IAT 7Y arFERE FRLOERWEGAPEMI N 2R 5% v, %k
BOMY, 7 FAT 7 v arTi, RIELFEOREFOTHRIGBMAEREN LA, 2
I L7z FhiRE A MR AICENQ S Z L IEFAAD VI EFOBETIE RV,

B3I, VIAT IV a v TR EAE, BEOTRRY A7 ZRIEICHRK ST L. #ilid
BEHEOBE GO ZBNT, RIEEPAYLRTRTH 728 LTHHRIIISHE S S
ERenwll b,

Thabb, WFRFEFRBANIEDS CMEEEIMLYHEM O O—FTH ), FAA
&, BHANCH LT, BHEZFORUOBELZERL TR LVINETH D,

Mo T, AMOMBEEEIIOVTE, BEED, HEOIRR LREAMEL D S ZHHOM
BRI 2 17258, B2 L L7500 FVoiv e, Frin (ri#t) BHO 250
BEXIHE, HESNTWE, ZOBEILETIUEL, RIERFIHRINZ VDA%
wekwnz s,

FLFETIE, U X o TR LEZRVERIZOWT, s A2MhEz | LT
HEHNITAF S B LIRS 2 —T5, B GE 9 REEHF) 13, HARE 22 2%
FEEITHEINE ZEDHFAMICRESI NS EHRLTWa, 4B, H1HFTIE FE
N2 IAT 7 varyFERICESE, RChoTHFRRET A2 EICLD, Bos—t v b
DIEEEZFICTHICHWED, TRE ) SFELMBEEEIIS LTI PEHTHL I L
EHELTVSEDTH2S (Indeed, the District Court concluded that the Concepcions were better
off under their arbitration agreement with AT&T than they would have been as participants ina class
action, which “could take months, if not years, and which may merely yield an opportunity to submit
aclaim for recovery of a small percentage of a few dollars.” Laster, 2008 WL 5216255, at 12.) o

X oT, B 74N =T IMEEEKD Discover Bank 4 e f Wi L ek, [ S O
TAEGHWEBELERL, EHT2WMELoTwE] OT, FAAIZX > THA HEkR)
&M% (Because it “stands as an obstacle to the accomplish mentand execution of the full purposes
and objectives of Congress,” Hines v. Davidowitz, 312 U. S. 52, 67 (1941) , California’s Discover
Bank rule is preempted by the FAA.)
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4. & ¥

AR, PR ESARIERTH S L O CAT, Bl (AT &T) 2 5MA L7z #EH
EERICBI LT, HEBL (sales tax) 30.22 VAR SN T2 Li2onT, EE (HEHR)
PHEZMTERE LT, MEGTAS 2 AT Y a v 2R LD TH DY, #
B, AMEHPICHE SN T IMPERERICL S L, HEE»SOWFRIE, BAIMMRKICX -
THREXLENHREINTEBY, FKRKIICZ IAT 7 v a Y ORAREDHREI N TV,
EC, AMroFEIE, SHIFTOIRL, Z7I9AT 7V a Oz HE LMREE
DRIETH 5D, BARNIZIZE, Ll L72h) 75 V=7 MO BIEETH 5 Discover Bank Fi4-H
POHIWIEHEAS FAA IR L, FAAIC X - C (B (HER) ShaBErrdbhTns?,
AHPE, HEEZNED CHHPRETIEIDH DD, BHENZD o TRAMMEICRS 7
FAT 7 a yREMFRRICD OB KIFE NS ONEH SN L TRHGOEET)
B H BB O AR ST EHEEBIC S LT HETREERBVEVZ LI,
FTIE, A4zl LTREERWICHE T2 L L L, DOEOHEEZ N THlE
Bk DBRICBNTY, BT TRHLHWIL, ERERNLY,

(1) [B-7-1EF] ThHIHEBEEHEEEDOER & ZDEnforcement, 2L T, V5 ZX77
¥ a > DFHRIEFDHEN

AHTelL, WREBIZRPCH D7 FAT 7Y a v OWRELEDL ) 7 1 V=T HOK
FIFr ¥ Wik #e T % IE RO (unconscionability) (2 & ) MR & HIM§26 2 & %<, HL
FCHIMIILETH 2 FAADER L, BT 5 LHRL, 2 I7AT 2 ¥ a v OMFRFES
BET HMBAEOR N 2RO TS,

HEEGF BT, —ADE ) OEEZVEO-OREI MO CTHIETH B L Sh,
WhWwd [JEo7MM] LIRS TV, FlziE, BRFika o k)i, HEAE
PAEFERNILIRINC, o, ZEAELLEER, BEL LCHEOKESE (RUFE) 2
HEZOLPDDL I LIl hb, SOM, 7IAT 7Y a i, L@niddbo—EflMHo
A% (class) ZfRELT, 1 ANFLBEHOED, WEEERBOZOIHFTLEDTHY,
FEAOWESH (RUFE) 2o BB SN - iS5 385 L IHIIRRKOEERN’D
%o TOREHMWICEASL L, RHJUE, W) - R ORIGHIIRIEIZ BT 2 R Hi
BRICBWCIZ IAT 7Y a Y FhROBRE —~HNCENT 22 L 25T 5 L0 9, HL
¥ T oEE LoRiE G - AR - R ZEEICEBEH LI, HEHEOW
MOBAREBIZ BB LAICL, HEERECEOBE - HNEZWH O 2@ L T 24
Wre baMiicE X 9Ho

ETAT, VIAT I avid, TAVIERENFFEORBEREE VWL, FIZE, FED



2 AT 2 ¥ a ¥ (Class Actions) OMEFINZEE BLE T 2 M3AE (Arbitration Agreement) DX)J)

LRNTHT 2 ZR BN I2AR 2 ARMEFRRR, WEFEIDETIED 5 DIRBIIZL Bt
TOWREEMFRDEHLICTE L TE 727,

L Laedss, HEZFUILTLE, 25AT 233 YEHFRIAZ0—2THNY,
2L, WMETFHHEE LTHhDOTELMH S N7DES (Diethylstilbestrol) &) EOREIEM & L
T, ZOEEMALEEROA L ST, MAELLFIZHEPAYAZPELZELT, F
52355 & L T4 - 7 Sindell v. Abbott Laboratories™ Hif:7: &, 2DV A 7 2 w\hIZ LT
MERLDPDHEE SNTE, ZHICIPIET S X912, Class Action Fairness Act of 2005°
FHIET D% EL, 27I9AT7 7Y a yOHMOERZIELTCEE W) FHELH L, FF
L, 29AT v a v ilownTiE, HWEESEHNG, 2I9AT 7Y a y ONEEZBET
BHIEIZED, FBVAZEERL L) LT 2RADPEDSNTELDOTHDY,

Zy Lkt AHEZ FAT 7Y a v OMFBEZRET 2 MREEON I 28D 7:
LMD, HEROBNED2S, TA)VAEGRETIEZ AT 7Y a v OFERHRHI D TR
bRTwbEVnZ LI,

—J5, BRE ICBWTIE, Bl omE Y, 9954 5 7k B IEEBH THAEBIEL T A1)
HERED 7 FAT 7Y aryOREBREXIH) T L LD, bPEMAOBIALTS
D, =Bl LT, ADREOEDLVIZBVTIE, EHfTHOHEEMFFRICEL T, HE
FTHMERTE (B 1ERE) oMo %, R MvATBEEARERAER Y Y ¥ -4
E &M OWE AT v ¥ —5) ~NEAZITV, YEHROFE ORI EEH Lo, ML
ITEREAERAWG £~ 7 — O ADR (M$RRER ) AW ERENE TR £+ 550
HWENEPNTVWE I LR EDFMNTHA ) b s,

(2) FHRDEZRLFE

BEko# ), Ayud, HEETNICBTE7 AT 7 v a v OMANREL 2O /0#E
BOAMEZBDIZHITRRKOBEREN DD, T2bL, HEHL HWEREZRRELCS
WC, ZIAT 7Y a IRLFREREE IO, MRICX 2Rt shs 2 &
X% b, 2O, 7A)AERERSHRAPIE, WLFEEOMKIHRL 8] 2EHLD
2, FAAOBE - HHOBEEWZ2HEATHDLE VR L),

7 IAT IV a y OWRIREEZ O TAMBEEORINTOWTIE, EMOFHATIZL > T
B CHBSNTETBY, AN, HEEZEG - WOIERBEZHEE 2, 29 LomEks
BEPFERILE > THEEDPSOMFEZRRT 25D THLE L, HEHIIESTEHELLIAR
RPFThHHHREE LTV, ZOmle LT, TAVMKIIBITZ2Z7 47 1 LKL
B, §72bb, BFEM (public policy) HEFLLIEELME (unconscionability) #:E™ (23—
WTHIET L TWw5, ZMNOBHFroHBIE, FAAPMPEROFH Z#REZELHNE AL T
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WHLLE, ERETLEL, 7 TAT 7Y a v OMRBEEE O IAMMREEOAREE
HE L7z,

KHPNL, 7 IAT 7Y a v OFEBRRELO THET L L LI, HEAOHEAFEOMR
HOBHPORBAVEL LD DTH D, AYRIZE D L, HEEENZ O CLEHEEE fFk
T5720, BMNOBEAFCLHBNCE B L, 25 AT7 27 a3y OWEFBEERLMERAE
BEDOLFEBEH > THHEND Z L 2R T2FAAOHMZREL TdL b2, HIR
LTBY, MEBEHREOBSELS A 7 4 V=7 MK D Discover Bank F-14:3H] gt o H] Wt
I EB LS NEVE LT,

ldvz, ARHPUIFEHIP L L COFMIIEZE RN E VR b, Thbh, RHPTLR
LT, RMEOMBREBENEEZARL L, HEHICL > THNRNEDNS L, HEHD
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The Enforcement of the Arbitration Agreements Clause
with the Express Waiver of Class Actions:
AT & T Mobility LLC v. Concepcion, 131 S. Ct. 1740 (2011)

HINO, Shogo

This paper, based on the case of labor and consumer disputes class is showing a spread to center the
action of the United States Class Actions. Class Actions is where a class sues another party.Collective
lawsuits originated in the United States. In particular, the positive was AT & T Mobility incident
Supreme Court the efficacy of the arbitration agreement that defines the waiver of class action
disputes on consumer contracts of class action relating to labor disputes and consumer disputes try

specific consideration for efficacy of defines the abandonment arbitration agreement.








