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The Meanings of Providing the Parental Rights in the Child
Welfare Act

Yu Konomi

The purpose of this article is to make it clear what the sense of the parental rights
instituted in the Child Welfare Act is like at the present time.

The Child Welfare Act of Japan, enacted in 1947, provides;(1) a director of the Child
Welfare Institution may have the custody of the child in the place of the parents in case
of need for the child welfare (art. 47), and (2)a director of the Child Guidance Center may
apply to the Family Court for the forfeiture of the parental rights (art. 33—5). It also
provides; (1) a director of the Center shall apply to the Family Court for the appointment
of a guardian of the child when it is nesessary to appoint a guardian for the welfare of
the child who has no custodian or guardian (art. 33—6),and (2) a director of the Center
may apply to the Family Court for the removal of a guardian (art. 33—7).

In considering the process of the enactment and modification of these provisions, this
article shows that the Act authorizes a director of the Center (i. e. social agency) whose
social responsibility is to raise the children, to positively intervene in exercising the
parental rights when one or both parents abuse them. The original Act approved a
director of Institution the broad discretion of excercising the parental rights in the
place of the parents. But, since the 1951 Amendment of the Act, the discretion of the
director has been legislatively restricted within narrow limits.

Reviewing the provisions on the parental rights in the Act is a fundamental work for
making a study of the child welfare law. We will find the original and essential nature
of it through such a work. This article is the first step toward making a discovery of

principles of the child welfare law.





